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BILL NO. S-73-JD-7 C? / 

SPECIAL ORDINANCE NO. S-_ ?/'& 

AN ORDINANCE approving Agreement with 
KEN NIEMEYER, INC. for construction 
of the LAKE FOREST ADDITION EXTENDED 
sewer. 


BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF 
FORT WAYNE, INDIANA: 

SECTION 1. The Sewer Agreement dated July 16, 1973, 
between KEN NIEMEYER, INC. as Developer, and the CITY OF FORT 
WAYNE, by and through its Mayor and Board of Public Works, for 
the construction of a sanitary sewer in the Lake Forest Addition 
Extended, Section V, as follows: 

LATERAL A-l 

Commencing from a proposed manhole over an exist- 
ing 30" sanitary sewer located 40 + Lineal Feet 
South of the Southeast corner of Lot #9 of said 
addition; thence Northwest 73 + Lineal Feet to 
a proposed manhole located 15 + Lineal Feet North 
of the Southwest corner of Lot #9; thence due North 
121 + Lineal Feet to a proposed manhole located 
8 + Lineal Feet North of the Northwest corner 
of Lot #9. Said manhole more particularly de- 
scribed as being 8 + Lineal Feet North of the 
South Right-of-way line of Turkey Run Drive; 
thence due North 540 + Lineal Feet to a proposed 
manhole located 17 + Lineal Feet West of and 17 + 

Lineal Feet South of the centerline intersection 
of Turkey Run Drive and Skyhawk Drive; thence due 
North 900 + Lineal Feet terminating at a proposed 
manhole located 17 + Lineal Feet East of the center- 
line of Skyhawk Drive and 5 + Lineal Feet North 
of the Northwest corner of Lot #29 of said addi- 
tion. 

LATERAL A-l-A 

Commencing from a proposed manhole located 17 + 

Lineal Feet East of and 17 + Lineal Feet South 
of the centerline intersection of Skyhawk Drive 
and Turkey Run Drive; thence due South 80 + Lineal 
Feet terminating at a proposed cleanout located 
17 + Lineal Feet East of the centerline of Skyhawk 
Drive and 5 + Lineal Feet South of the Northeast 
corner of Lot #17 of said addition. 

LATERAL A- 2 

Commencing from a proposed manhole located 17 + 

Lineal Feet East of and 17 + Lineal Feet South of 
the centerline intersection of Turkey Run Drive and 
Cimarron Pass; thence Northerly generally along the 
East right-of-way of Cimarron Pass 1215 + Lineal 
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Feet terminating at a proposed manhole located 
17 + Lineal Feet East of and 105 + Lineal Feet 
North of the Northwest corner of Lot #52 of said 
addition . 

LATERAL A- 3 

Commencing from a proposed manhole located 17 
+ Lineal Feet South of the centerline of Turkey Run 
Drive and due North of the Northwest corner of 
Lot #9 of said addition; thence Easterly along the 
South right-of-way line of Turkey Run Drive 580 + 

Lineal Feet, terminating at a proposed manhole 
located 5 + Lineal Feet East of the most Westerly 
corner of Lot #1 of said addition and 17 + Lineal 
Feet South of the centerline of Turkey Run Drive. 

Said sewers shall be 15", 12", and 8" in diameter. 

the entire cost and expense of construction of said sewer to be 
borne by Developer, including City engineering and inspection 
fees, and to hold the City harmless from any liability for 
claims connected therewith, all as more particularly set forth 
in said Sewer Agreement, which is on file in the office of the 
Board of Public Works, and is by reference incorporated herein 
and made a part hereof, is hereby in all things ratified, con- 
firmed and approved. 

SECTION 2. That the Developer, and any owner or 
owners of land, their successors in title and assigns, which is 
now or may hereafter be located outside the corporate limits of 
the City of Fort Wayne, Indiana, who taps into the sewer main 
covered in said Agreement, or any extension thereof, shall be 
deemed to thereby waive his, her, their or its right to remon- 
strate against or otherwise object to, interfere with, or oppose 
any pending or future annexation by said City of Fort Wayne, 
Indiana, of such land or territory in which said land is located. 

SECTION 3. This Ordinance shall be in full force and 
effect from and after ita passage and approval by the Mayor. 

/'h 

Councilman 





APPROVED AS TO FORM 
A HD LEGALITY, _____ 





w /5 , _ 

'• ■«*w l Arr@RNli5’ 




_, seconded by- 


Read the first time in full and on motion by 

and duly adopted, read the second time by title and referred 
to the Committee o n ^ ( and_±he-Ci-ty— Plan 


C ommi-s-s-ron-foT'-reu ommend-atit33r)-^nd“PubM-n---Heari-ttg~t o be "Eelcl. 'after due legal "not ice, 
at the Council Chambers, City-County Building, Fort Wayne, Indiana, on 
th'e 


_day of 


., 197_ 


., at_ 


o'clock P„M.,E;S.T , 
Dates 


/// 



7 / CITY CLERK 

Read the third time in full and on motion by f<) . 

seconded b y and duly adopted, placed on its passage. 


Passed (SBT) by the following votes 

AYES NAYS JEL 

BURNS 


ABSTAINED 


ABSENT 


to-wit : 


HINGA 

KRAUS 

MOSES 

FJCKOLS 



STIER 
TALARICO 
DATE; 
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CITY CLERK 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 

as ( Zoni-ng-14a^ — (-Generai) — (^Annexation) (Special) (Appropriation) Ordinance 
(Resolttt±r5h) No. ~ <?/- on the J2?^ day of 197 ^ . 

ATTEST; (SEAL) 




CITY c: 





PRESIDING OFFICER 




Presented by me to the Mayor of the City of Fort Wayne, Indiana, on the 
day of , 197 at the hour of clock 







CITY CLERK 




Approved and signed by me this < 
of ^ / ' ' ^ o ! clock 


Kj > 


day of 






19 7 -^ , 


at the hour 


_M. ,E.S.T 


Bill No. S- 75 -08 -31 


We 5 your Committee on 


REPORT OF THE COMMITTER ON PUBLIC WORKS 


Public Works 


to whom was referred an Ordinance 


approving Agreement with KEN NIEMEYER, INC. 
for construction of the LAKE FOREST ADDITION 


EXTENDED sewer 


It 


have had said Ordinance under consideration and beg leave to report back to the Common 

) „ 


Council that said Ordinance PASS. 

James S. Stier - Chairman 

Eugene Kraus, Jr - Vice-Chairman 
Samuel J. Talarico 
William T. Hinga 
Vivian G. Schmidt 






CONCURRED SN 

.CHARLES W. WESTERMAN, CITY CiJRK 


SEWER EXTENSION AGREEMENT FOR 



LAKE FOREST ADDITION EXTENDED 
SECTION V 


THIS AGREEMENT, executed this 1 6 th day of July , 1973, 

between Ken Niemeyer, Inc., hereinafter referred to as "Niemeyer", and the 
"CITY OF FORT WAYNE, INDIANA," an Indiana municipal corporation, herein- 
after referred to as the "City", WITNESSETH that: 

WHEREAS, Niemeyer desires to improve and develop a tract of land 
approximately twenty-four (24) acres in size, outlined in red on the map 
attached hereto and marked Exhibit A, which is herein called the "Tract", 
and desires to obtain sewer services from the City by connecting said 
Tract to an extension of the present city sewers which exist in Lake Forest 
Addition, Section III. 

NOW THEREFORE, Niemeyer and the city in consideration of the 
premises do hereby agree as follows: The Tract to be served is situated 
in Allen County, Indiana and described as follows, to-wit: 

Part of Out Lots 1 and 2 in J. Browning's Subdivision of Kercherval 
Reserve, in Allen County, Indiana, more particularly described as 
follows, to-wit: 

Commencing at the Northwest corner of Lake Forest Extended Addition 
Section III, being a point on the West line of said Out Lot 2. Thence 
North 0 degrees 16 minutes West along said West line a distance of 
1038.9 feet to a point; thence North 89° 42' 20" East 336.36 feet; 
thence South 00° 19' 40" East 460 feet; thence South 75° 37' 20" East 
350.45 feet; thence North 00° 19' 40" West 375 feet; thence North 
89° 42' 20" East 355 feet; thence South 00° 19' 40" East 558.75 
feet; thence South 89° 47' East 986.61 feet to the West right-of-way 
of Maysville Road; thence South 32°22' 40" West on said West right-of- 
way of Maysville Road 59.06 feet; thence North 89° 47' West 513.6 feet 
to a point (being on the East bank of the Walke Ditch); thence South 
39° 01' West 298.8 feet to a point (on said East ditch bank); thence 
South 45° 57' West 299.2 feet to a point (on said East ditch bank); 
thence North 89° 39' West 1047.91 feet along the North line of Lake 
Forest Extended Addition, Section III, to the point-of-beginning, con- 
taining 24.64 acres more or less. 
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FURTHERMORE, Niemeyer agrees to pay the City an acre charge at a rate 
of $500 per acre for each acre in the described real estate Tract, which 
generates the amount of $12,000, the receipt thereof is hereby acknow- 
ledged. 

DESCRIPTION OF SANITARY SEWERS TO SERVE SAID TRACT ARE: 

Lateral A-l 

Commencing from a proposed manhole over an existing 30" 
sanitary sewer located 40 + Lineal Feet South of the 
Southeast corner of Lot #9 of said addition; thence 
Northwest 73 + Lineal Feet to a proposed manhole located 
15 +_ Lineal Feet North of the Southwest corner of Lot #9; 
thence due North 121 + Lineal Feet to a proposed manhole 
located 8 + Lineal Feet North of the Northwest corner 
of Lot #9. Said manhole more particularly described as 
being 8 + Lineal Feet North of the South right-of-way line 
of Turkey Run Drive; thence due North 540 + Lineal Feet to 
a proposed manhole located 17 + Lineal Feet West of and 17 + 
Lineal Feet South of the centerline intersection of Turkey 
Run Drive and Skyhawk Drive; thence due North 900 + Lineal 
Feet terminating at a proposed manhole located 17 + Lineal Feet 
East of the centerline of Skyhawk Drive and 5 + Lineal Feet 
North of the Northwest comer of Lot #29 of said addition. 

Lateral A-l-A 

Commencing from a proposed manhole located 17 + Lineal Feet 
East of and 17 + Lineal Feet South of the centerline inter- 
section of Skyhawk Drive and Turkey Run Drive; thence due 
South 80 + Lineal Feet terminating at a proposed cleanout 
located 17 + Lineal Feet East of the centerline of Skyhawk 
Drive and 5 + Lineal Feet South of the Northeast comer of 
Lot #17 of said addition. 

Lateral A-2 

Commencing from a proposed manhole located 17 + Lineal Feet 
East of and 17 + Lineal Feet South of the centerline inter- 
section of Turkey Run Drive and Cimarron Pass; thence Northerly 
generally along the East right-of-way of Cimarron Pass 1215 + 
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Lineal Feet terminating at a proposed manhole located 17 + 

Lineal Feet East of and 105 + Lineal Feet North of the North- 
west comer of Lot #52 of said addition. 

Lateral A-3 

Commencing from a proposed manhole located 17 + Lineal Feet 
South of the centerline of Turkey Run Drive and due North 
of the Northwest corner of Lot #9 of said addition; thence 
Easterly along the South right-of-way line of Turkey Run 
Drive 580 + Lineal Feet, terminating at a proposed manhole 
located 5 + Lineal Feet East of the most Westerly corner 
of Lot #1 of said addition and 17 + Lineal Feet South of 
the centerline of Turkey Run Drive. 

Said sewers shall be 15", 12", and 8" in diameter. 

COST OF CONSTRUCTION : 

The developer agrees to pay the entire cost and expense of con- 
struction of sanitary sewer and hold the City harmless from any liability 
for claims connected therewith. Upon satisfactory completion of afore- 
described Sewer System, the City will accept for maintenance as part of the 
City Sanitary Sewer System. 

BOND : 

This contract is subject to Developer furnishing a satisfactory 
Guaranty Bond for the value of the sewer which shall guarantee said sewer 
against defects for a period of one (1) year from the date of final acceptance 
of said sewer by the City. 

LIMITATION ON USE : 

Said sewer shall be constructed for disposal of sanitary sewage 
only and neither the parties hereto, their successors, or assigns, or any 
future owner of any land serviced by said sewer, shall at any time discharge 
or permit to be discharged or to flow into said sanitary sewer, any water 
runoff caused by natural precipitation or anything other than sanitary sewage 
or contaminated waste. 
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WAIVER OF RIGHT TO REMONSTRATE AGAINST ANNEXATION: 


The "Developer", for himself, his successors in title and 
assigns, waives and releases any and all rights which it may now or here- 
after have to remonstrate against or otherwise object to, interfere with 
or oppose any pending or future annexation by City of any territory now 
or hereafter owned by him. 

In further consideration and to induce City to execute and ratify 
this contract, said Developer for himself, his successors and assigns, 
agrees by this contract to vest in City the permanent right at its 
discretion to annex to the City of Fort Wayne at any future time by duly 
authorized ordinance the said real estate. 

Developer further agrees that any deeds, contracts, or other 
instruments of conveyance made by the Developer, its successors or assigns, 
transferring or conveying any interest or title in and to any of the real 
estate, shall contain the waiver and release provisions contained in this 
article, which provisions shall run with the land and the acceptance of the 
delivery of any such instrument from the Developer, his successors and 
assigns by any grantee, vendee, or contract purchaser, shall be made 
subject to the terms of this Agreement and shall constitute an acceptance 
of the foregoing provisions by said grantee, vendee, or contract purchaser 
and their successors in title. 

The Developer further agrees to record an executed copy of this 
contract in the Allen County Recorder's Office within ten (10) days of its 
adoption and approval by the Common Council of City as hereinafter provided. 

Any owner or owners of land which is now, or hereafter located 
outside the corporate limits of City who connect into the sewer constructed 
hereunder shall be deemed to thereby waive his, her, their or its right to 
remonstrate against or otherwise object to, interfere with or oppose any 
pending or future annexation by City of such land or of the territory in 
which it is located or of the area served by said sewer. 

GOVERNING STATUTE : 

It is the intention of the parties hereto to utilize and take 
advantage of and apply to this Agreement the provisions of Sections 16, 17 and 
18 of Chapter 128 of the Acts of 1967 of the State of Indiana (Burns Indiana 
Statutes Anno., 1969 Supple., Sections 48-3963, 3964 and 3965), the provisions 
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of which Sections shall govern with respect to any matters not specifically 
outlined herein. 


COUNCILMATIC APPROVAL : 

It is understood and agreed that this Contract is in all respects 
subject to approval by the Common Council of City, by duly adopted Ordinance, 
and if such Ordinance is not adopted within a period of Ninety (90) days 
a fter execution thereof, this Contract shall be null and void and of no 
further force and effect. 


IN WITNESS WHEREOF, the parties have subscribed to this Agreement 
the day and year first above written. 



Clerk 

Approved as to fprm and legality 

- 

Associate City., Attorney 


DEVELOPER: 

t ' r-Y t-Py',*? - 

KEN NIEMEYER, INC. .4’ 



STATE OF INDIANA) 

) SS: 

COUNTY OF ALLEN ) 


Before me, the undersigned, a Notary Public in and for said County 

and State, personally appeared i \ ~ -7 /)' j 1 , , who acknowledged 

the execution of the foregoing agreement for sewer extension, as and for his 
voluntary act and deed for the uses and purposes therein contained. 


WITNESS my hand and notarial seal, this 


My Commission Expires: 

?/>■ ' / r >/ , 


day of ■ /(! /</ 



/‘i?S . 


- ..X' 


This instrument prepared by the Water Pollution Control Department of the 
City of Fort Wayne 


5 - 




r« » < ' ’ ;■ * r Vf, 1 f 5 7 

v/.t* v^/.t !-/.». j.. 


DIGEST SHEET ' 4. ?3 _ J 

'■» Construction o f Sanitary Sewer in La ke Forest , Secti on V , 


DE/NUITMENT REQUESTING ORDINANCE 


Board of Public Works 


S V NO ’ >SiS OR ORDJNANCj*^ Agre eme nt prov ide s fo r constru ction of s anit ary 

sewer li nes i n Lak e Fo rest, Section V. Se wers to be constructe d b.y the dev eloper _ 
at his expense with insp ection to be m ade by Ci ty. Upon s atis factory cons truction, 

the _Ci ty shall accept the lines fo r mai ntenance. 

(Copy of agreement attached) 


EFFECT PASSaGE Cons tructi o n of sa nit ary s ewers outside City 1 imits_ 

wit h wai ver of ri ght to remonst r ate aga inst annex at ion. 


EFFECT OF NON -PASSAGE 


No sew er se rvice in ' area. 


MONEY INVOLVED (Direct Costs*, Expenditures, Savings) 


No _c.osi_±Q_ .City 
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